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This study was set within the context of a law firm based in Scotland. It investigated and explored the opinions and experiences of trainee and recently qualified solicitors in relation to the development of professional competence.  The study principally focused upon the perceived impact of mandatory professional competence training for all trainee solicitors in Scotland.  This study raises questions about the effectiveness of professional competence training and highlights the importance of collaboration within the work-place in developing professional competence.
Introduction

Professional competence is a term widely used in many professions and continues to receive considerable attention. Much discourse surrounds this topic and literature on this subject is wide and varied.  Indeed McGaghie (1991) states that ‘evaluation of the competence of professional personnel has occupied the attention of educators for centuries’ (p3). Generally it has been accepted that there has been a shift from ‘training’ to ‘learning’ in the approach to staff development where terms such as ‘reflective practitioner’ (for example, Schön 1983, Ecclestone 1998) and ‘self regulated Continuing Professional Development’ (Austin et al, 2003) have emerged, arguably indicating a less bureaucratic structure to professional development.  There are clear indications that professional competence standards are also embracing this shift (for example, The Law Society of Scotland, 2008).  This change raises many questions about the validity and worth of competence courses, and the overall role of ‘training’ within professions. This paper is concerned with the role of training in relation to professional competence.  Rather than attempting to assess the competence of professionals, instead it will research the contribution of training in relation to this.  

Professional competence
Sandberg and Pinnington (2009) state that ‘one of the most central and enduring problems in management research is what constitutes competence in work performance’ (p1).  It is argued here that finding a solution to this ‘problem’ (ibid) will not be assisted by the absence of a uniform definition of competence (De Coi et al 2007) and indeed of profession.  Today, the term profession is used in a range of contexts and is associated with many occupations across a large number of disciplines (Evetts 2006). Noordegraff (2007) suggests that this is evidenced by an increasing number of professional bodies who represent an ever expanding number of occupations and groups.  Correspondingly, what constitutes professional competence is the subject of considerable debate and many different views continue to be expressed and various definitions are regularly proposed (for example, Mabey and Salaman 1995, Holden 1997, Marchington and Wilkinson 2005, Klieme et al 2008).  
Sandberg and Pinnington (2009), by considering the wealth of definitions available, claim that competence can be understood as consisting of three distinct aspects.  These are: 

‘competence as a prerequisite’ (p2) – an example of which would be the initial education or training required to enter a profession; 

‘competence as an outcome’ (ibid) – related to the setting and attainment of standards; and 

‘competence as a capability’ (ibid) – the application of abilities in order to accomplish work-related tasks.  

Sandberg and Pinnington (2009) suggest that it is the last category, ‘competence as a capability’ (p2), that should be the focus for understanding competence in a professional environment.  

Dall’alba and Sandberg (1996) note that ‘when competence is decontextualised from practice it is regarded as a generalized body of knowledge, skills and attitude’ (p415).  This definition is mirrored closely by the contextual example of Noordegraaf (2007) who asserts that professional competence is a combination of knowledge, skills and behaviours that are applied within a professional environment.  In their review of competence within the medical profession, Epstein and Hundert (2002) describe professional competence as building upon a foundation of basic clinical skills, scientific knowledge and moral development (p226), while Fournier (1999) defines it as comprising of knowledge, actions and conduct.  

Emerging from these definitions is a common focus upon: knowledge and skills; and attitude, behaviour and values, as either a source, or indicator, of professional competence.  Also of particular note is the concept of building upon existing knowledge and skills (Epstein and Hundert 2002).  This would appear to support the opinion of Sandberg and Pinnington (2009) who omit ‘competence as a prerequisite’ (p2) from their definition of competence in a professional context. In doing so it is argued here that professional competence must develop from a pre-existing base of competence already gained through initial education or training.

Cheetham and Chivers (1996) argue that individual competences subsist within a range of over-arching competences that they define as ‘meta-competencies’ (p24) including, but not limited to, the ability to analyse and solve problems, communicate effectively and manage self-development (ibid).  This assertion appears to be echoed by Epstein and Hundert (2002) who suggest that ‘professional competence is more than a demonstration of isolated competences’ (p227).  Indeed, it is argued here, that it is the effective, integrated application of competences that moulds the individuals’ dispositions and ensures that they are appropriately prepared to enter their chosen profession.
The role of training in professional competence

Schön (1983) claims that ‘professional knowledge is mismatched to the changing character of the situations of practice’ (p14) and suggests that professionals learn more from applying knowledge in practice than through learning about practice in the classroom.  This view is acknowledged by Chivers (2007) who states that, ‘Previous empirical research has revealed that established professionals have historically developed their further professional learning by informal means’ (p641).  However, Cheetham and Chivers (2005) also discuss the historical and sociological background to this and underpin some of their paradigms of the development of professional competence with more traditional approaches to learning. Indeed they claim that professional knowledge cannot be learned though reflective practice – ‘a reflective conversation with the situation’ (Schön 1983:295) – but rather suggest that more traditional, educational methods should be employed (Cheetham and Chivers 2005).  However, this opinion contrasts with Eraut and Hirsh (2008) in their recent ESRC funded research on workplace learning which suggests a number of recommendations that have implications for professional competence.  
One such recommendation focuses on the use of personal development plans, highlighting the bespoke nature of learning (ibid) while also recommending a balance between formal and informal facilitated learning and thus recognising the contribution of both training interventions and reflective practice in professional development. Eraut et al (2004) instead, focus on the conditions for learning and its impact on professional competence. This raises questions about the manner in which professional development is managed and the environment in which opportunities for learning occur. One such environment for learning is the work-place. Brodie and Irving (2007) highlight that work-based learning is increasingly viewed as being vital to the student educational experience.   This view is shared by Sobiechowska and Maisch (2007), who claim that there are a number of potential advantages to learning in the work-place.   However, they also state that there are some unresolved practical considerations, for example, developing a consistent curriculum and managing conflicting demands upon learners in full-time employment. Flanagan et al (2000) state that to be effective, work-based learning requires ‘a structured learner-managed approach’ (p363) and highlight the role of working relationships, which they describe as ‘crucial’ (ibid). They underline the value of work-based learning, suggesting that it may ‘bridge the gap between theory and practice’ (p360).  This, they claim can only be ‘achieved through commitment and partnership’ (ibid) with the learner. Fuller and Unwin (2003), consider the nature of apprenticeship and suggest a framework for identifying ‘expansive and restrictive participation’ (p407) in the workplace.  They conclude that some formalised pre-qualification training is currently doing little to assist individuals on their professional journeys and suggest that what is required is an evaluation of the demands of the current climate, rather than simply attempting to emulate the past. 

The study
The purpose of this study was to identify the perceptions of solicitors who had attended mandatory professional competence training as part of their traineeship.  The research is in the form of a case study, ‘an empirical enquiry that investigates a contemporary phenomenon within its real-life context…[relying] on multiple sources of evidence’ (Yin 2003:13). The case study firm to be discussed in this paper is a UK firm of solicitors, headquartered in Scotland. In recent years, the Firm has employed between nine and twelve graduates for the two-year traineeship, therefore potentially having twenty-four trainees at any one time working within the Firm.  

Study Design
This particular study is situated primarily within the qualitative paradigm, however, a quantitative element––principally for the purposes of triangulation––was used in the conduct of this study.   

Study Framework

The data for this study were collected over a four-week period and involved survey/questionnaire and semi-structured interviews. The framework in Table 1 illustrates the five stages involved in the process.

Table 1 Framework for study
	Stage 1 - Pilot A
	Stage 2 – Survey
	Stage 3 - Pilot B
	Stage 4 – Interviews
	Stage 5 - Mentor interviews

	Action:
	Action:
	Action:
	Action:
	Action:

	Conduct pilot study 1: survey with 3 participants.
	Collect data: questionnaire distributed to entire population - 33 participants.  Analyse data.
	Conduct pilot study 2: semi-structured interviews with 3 participants.  Analyse data.
	Collect data: semi-structured interviews: 3 participants from each category group.  Analyse data. 
	Collect data: semi-structured interviews: 2 mentors.  Analyse data.

	 
	
	
	
	 

	Reflect:
	Reflect:
	Reflect:
	Reflect:
	Reflect:

	On the process, outcomes and implications
	Findings used to inform semi-structured interviews.
	On the process, outcomes and implications
	Findings and implications reflected upon.
	Findings and implications reflected upon.

	 
	
	
	
	 

	Plan:
	Plan:
	Plan:
	Plan:
	Plan:

	Next stage – survey
	Semi-structured interviews - pilot study.
	Next stage - interviews
	Interviews with 2 mentors
	Final report.


Data collection 
The collection of data occurred within the workplace of the participants. Miles and Huberman (1994) claim that this scenario strengthens the data as participants, ‘focus on naturally occurring, ordinary events in natural settings, so that we have a strong handle on what ‘real life’ is like’ (p10).  For the purposes of this case study two data collection methods were utilised: the questionnaire and the in-depth semi-structured interview.  The latter is considered to be the key primary data collection tool and was selected since it allows for further exploration of responses.  It also provides the opportunity for probing and for the clarification of points.  
In addition to the use of semi-structured interviews, a survey in the form of a questionnaire was used in this study. The first data collection tool used was a survey that was administered in the format of a questionnaire. The questionnaire was used principally for two reasons: firstly to assist with the identification of questions for the semi-structured interviews and, secondly, to provide an additional data source which would improve the validity of the results and allow for triangulation to occur.  The questionnaire used in this research was self-administered––deliberately undertaken in the absence of the researcher––and was conducted online.  An intention of this research was that its results would inform a national debate about the training of solicitors and a wider conversation about the role of education in the development of professional competence; therefore the reliability and validity of the data was important. In terms of sample size, the target population for completing the survey was the entire population of trainees and recently qualified solicitors within the Firm.  Various ethical and moral considerations were taken into account during the design and execution of this study.  These included issues of informed consent and confidentiality.  

Sampling
The principal method of research within this case study was to conduct interviews using a sample size of 12 participants from the following categories:
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Category 1
                1st year trainee solicitors 

Category 2
                2nd year trainee solicitors 

Category 3
               Recently qualified solicitors (newly qualified and 1 year post-qualified) 

Within the Firm, each trainee is assigned to a ‘mentor’ who is responsible for the development of the trainee.  In order to provide an additional data source and, to further validate any findings, two mentors were interviewed in addition to the trainees themselves.
The survey was administered to the entire population (three categories).  This consisted of eleven 1st year trainee solicitors, ten 2nd year trainee solicitors and twelve recently qualified solicitors. In total 33 questionnaires were issued and 31 were completed, giving a return rate of 94%. 

Data analysis

For the purpose of the quantitative element of this study, some statistical analysis was undertaken based on the different category groups as well as the population as a whole.  For the purpose of the semi-structured interviews, the researcher conducted a detailed, line-by-line analysis of the interview recordings from which emerged common and diverging themes.  

Limitations

It is considered that this research was conducted in a robust manner yet every study will have limitations and it is important that these are acknowledged.  The following limitations apply to this study: 

· Given that this research was conducted in the context of a case study, its results are indicative only (Stake 2000) and, though having the potential to contribute to a wider debate (Yin 2003), they cannot claim to represent the wider opinion of the Scottish legal profession or its experience.  

· This study has deliberately focussed on mandatory professional competence training.  It is recognised that there are other contributing factors related to professional competence that have not been explored.

Findings
A key theme to emerge from the in-depth semi-structured interviews regarding the professional competence training was that it was perceived, by the participants, as something not worth attending.  The majority claimed that it did not add significant value to their development, relative to the time taken out of the office to attend.  This was consistent with the findings from the survey where participants were asked to comment generally on the content of the professional competence training by rating it on a scale of 1 to 6 (where ‘1’ is very poor and ‘6’ is outstanding).  The majority of responses (71%) rated the content of the course as less than, or equal to ‘3’––that is, nearer ‘very poor’ than ‘outstanding’.

This also emerged as the view of the mentors.


‘There is a general feeling that it is not hugely relevant or helpful’ 

(Mentor - Teresa)

Perception of learning
There are a number of factors that may influence the perceived impact of training.  Such issues include how a course is delivered and the expectations of the participants (Parayitam et al 2007, Appleton-Knapp and Krenther 2006).  The findings eliminated both delivery and expectation as potential sources of dissatisfaction. Despite the negative perception of the content of the course, evidence emerged from both the survey and the interviews to indicate that some degree of development in relation to knowledge and skills was perceived to have taken place.  Furthermore around two-thirds of the survey participants claimed some increased understanding of behaviour, in relation to professional practice, which they attributed to the course. 

An analysis of the survey data suggests that the professional competence training assisted in developing existing skills to a greater extent than it developed existing knowledge both in relation to the Diploma and the traineeship.  This therefore became a particular area of focus for the semi-structured interviews.  However, emerging from the interview stage it became apparent that in relation to knowledge, many of the participants considered this to be black letter law––that is, the undisputed technical areas of law. On the other hand, skills were considered to be that which is readily applicable and directly related to practice.  This conceptualisation tension became evident during the interviews; for example, participants consistently referred to learning through observation and learning from anecdotes as ‘learning skills’ despite not actually having the opportunity to practice.  It is argued here that this is, in fact, still knowledge, as many commentators would consider that the performance of an action or activity is required in order for knowledge to be considered a ‘skill’.  While 68% of survey participants suggested an increased understanding of their behaviour, the same percentage (68%) indicated that they had not adapted their behaviour as a result.  Of interest, and in relation to the previous questions regarding the development of knowledge, it is noticeable that two-thirds of survey participants claim to have developed further understanding of their behaviour; however, this understanding was not considered as knowledge (given that only one-third considered that knowledge had been developed). This raises questions about what the participants consider knowledge to be.

This focus is summed up eloquently by one of the participants when probed further on learning.  He was asked specifically, what he knew now that he did not know prior to attending the course:

‘From a purely legal perspective, without sounding big headed there was nothing there that I thought I didn’t know… It touched on areas of law that I don’t deal with every day so yeah, technically speaking, I did learn something – but I would never advise a client on something I don’t know about – so in terms of giving you confidence to go and approach a client nothing was learnt there.  In terms of soft skills then yeah there was probably a lot.  It’s more hints and tips at the end of the day, you know… try and calm people down and things like that, a common sense approach you would do anyway, but always good to reaffirm that, but in terms of black letter law from my perspective and from a private client perspective, there was not a lot learnt there.’ (Seán).

Here it is evident that the focus of knowledge for the participants is on that which is entirely legal or professional in nature and this theme punctuated the responses of the majority of participants.  Furthermore it became apparent that ‘developing skills’ did not necessarily equate with a perception of ‘learning’ in the minds of the participants.  Of interest then is that, irrespective of the conceptual tensions or semantics, learning does appear to have occurred in both the development of legal knowledge and skills and evidence of knowledge and skills in terms of attitude and behaviour.  However this was not immediately acknowledged by the majority of participants and the nature of their overwhelmingly negative responses requires further consideration. 

The participants’ focus upon the need for knowledge and skills to directly impact on their work is one of the strongest themes to emerge from both data sets.  Where this practical element was not perceived to have been the case, it resulted in negative comments about the course:

 ‘I would have much rather have been at work’ (Eileen).

 ‘Work…would have been more beneficial to your development’ (Kate).

 ‘I could do that here without having to take time out of the office’ (Emma).

While these statements could be considered reactionary and a deliberate attempt to disparage the professional competence training, what was actually emerging was the degree to which the participants value the learning gained in the working environment.  This theme further emerges from the following comments:

‘I’ve learned so much more working and… being on the job’ (Veronica).

‘You would learn more from working in the office’ (Louise).

‘I think I probably would have learned more in…the office’ (Alan).

Indeed, emerging from these data was not what they disliked about the professional competence training but, rather, the extent of the importance attributed to work-based learning––the degree to which cannot be under-stated.  

Throughout the interviews it was evident that professional competence was considered as highly desirable by the participants and there was a focus upon the contextual nature of learning.  The majority of participants referred exclusively to the value of ‘on the job’ learning and criticism was attributed to professional competence training owing to it being, in their experience,  ‘so far removed from day to day practice’ (Charlotte). This finding is consistent with the survey results where on the job learning was selected by 20% of participants as having the greatest impact upon their professional development.
Collaboration

The Law Society of Scotland (2004) specifically refers to collaboration as being a focus for the development of professional competence.  This theme also emerged from the literature and was highlighted as being one of the principal benefits of work-based learning (Flanagan et al 2000).  While the participants received this aspect positively, the degree that this assisted in developing the participants––from a professional competence perspective––remains questionable.  

Of greater significance is the degree to which collaboration appears to be embraced in other contexts beyond that of working with other trainees.  This theme manifested itself in comments such as:

‘You would learn more from working in the office… learn from doing and seeing how the team around you operates…from looking at other people’ (Louise).

‘[You learn through] help from the solicitors around you who are showing you this is how you do it’ (Sandra).

‘My development has definitely come down to the team I’ve been working with … and the people you work along side…whether they are your mentors or your colleagues… are the people who impact your traineeship the most’ (Kate).

‘Without a doubt it is the training that I’ve had during the traineeship directly from the firm… that would constitute people that you’re working for mentors that you are allocated’ (Eileen).

‘Learning when you draft something and you give it to a qualified lawyer and …you see why they’ve made certain changes.  That is the most useful way to learn’ (Alan).

In total 75% of participants highlighted the value of collaboration with other solicitors, colleagues and mentors.  

These findings are congruent with the survey results where over one-third of participants highlighted working alongside more experienced colleagues or support from a mentor as having the greatest impact upon their professional development.  The perceived value of learning through working with others, in a live working environment, in terms of professional competence and development are summed up by the following comment: 

‘A week doing hypothetical scenarios is a week lost doing practical work’ (Seán).




Conclusion

The purpose of this paper was to consider the concept of professional competence and the contribution of training towards its development.  By reviewing the literature of academic commentators in this field, it emerged that professional competence consisted of: knowledge and skills and attitude, behaviour and values. In addition professional competence was considered to be something that built upon an existing base of competence in these areas.  The literature also highlighted the interdependent nature of these components.  

Learning through application was a key theme that emerged from all of the primary data sources. On further analysis it emerged that the experience of, and preference for, on-the-job learning did not merely consist of personal reflection on learning or practice, but rather was facilitated through observation and collaboration by way of a support network consisting of peers, colleagues and mentors.

Recommendations

This study has recommendations for law firms and those charged with the responsibility of providing professional competence training.  These are detailed below.
Recommendations for law firms
· That law firms should immediately recognise the value of work-based learning and specifically its perceived merits by employees. 

· That individual law firms develop and implement a professional competence strategy that includes a focused and structured approach to work-based learning (learning through application). 

· That avenues are explored for adopting formal processes to encourage networking and collaboration between trainees and other solicitors both from within firms and between them.
Recommendation for managers of training and development

· Professional competence is viewed as being just that–‘professional’ competence and is most appropriately developed within a professional context, that is, an individual’s professional practice. 
· Designers of training must recognise that classroom based activity can effectively contribute towards professional competence but must be diligent in ensuring that this is not considered to be independent of practice. 

· Trainers should be aware that the experience of sharing and working with others in the classroom context––and the methods used​​––are as important as the content of the training session itself. 
Suggestions for further research 

There are obvious areas for further research emanating from this study. One such area is to research the approaches to delivery and content of the different institutions offering professional competence training to establish if there is a correlation between participants’ perceptions of the course and the institutions that they attended. Since there is more than one route to qualify as a solicitor, another area worthy of consideration for additional research is the relationship between professional competence and the route chosen.  This study did not focus on the perspectives of the professional body concerned with the overall administration and delivery of the professional competence training. Further exploration of this would be of worth. Finally, a comparative dimension to this research could be introduced by investigating work-based learning, in relation to professional competence, in other professional contexts.

Summary

This paper has explored the effectiveness of the professional competence training in relation to the professional development of solicitors. Its findings suggest key factors that, if taken into consideration, could influence, enhance and transform the focus of training in relation to the development of all professionals. A collaborative effort is necessary, not only within the workplace but also between all those who have an interest in the professional competence of the learner.  

A deeper understanding of the development of professional competence is of benefit to the legal profession in general and those responsible for the training of solicitors in particular.  It is hoped that this study has, in some way, contributed to that understanding.
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